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Faith and Family Services Constitutional
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“Faith can do miraculous things. Let’s use the power of
faith to keep moving toward a New Georgia.”
—Governor Sonny Perdue
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%7 GOVERNOR SONNY PERDUE

Contact: Office of Communications (404) 651-7774

Dear Fellow Georgians:

My administration is working to allow Faith and Family
social service providers to compete for government funding
in order to maintain and improve services for all at-risk
Georgians, especially our children. Under the current law,
the funding for many of these programs is in jeopardy.

Faith and Family Services organizations play a vital role in
our state, and they do so with remarkable compassion. Most
often these institutions offer a level of care that state government cannot match, which
is the very reason we must sustain funds for these service providers. My proposal would
make the First Amendment of the Federal Constitution the standard for providing care
in Georgia.

Discrimination against a private, voluntary group merely because
of its connection to a religious organization should not be
practiced in this state. The Faith and Family Services
Amendment will be submitted to the 2004 General Assembly by
my administration floor leaders, in the form of a resolution
requiring a 2/3 vote in the Georgia House and Senate for
passage. The amendment would then appear on the November
2004 ballot and would require a majority vote before becoming
effective.

pny [t



FAQs

Does the Faith and Family Services Constitutional Amendment
interfere with the United States Constitution?

No. The U. S. Supreme Court has ruled that the Constitution
allows for faith-based providers of human services and that
doing so does not interfere with the establishment clause of the
First Amendment of the U.S. Constitution. That clause prohibits
Congress from making laws to respect an establishment of
religion, or prohibiting the free exercise thereof.

Will this allow vouchers?

No. Georgia’s Constitution does not prohibit vouchers. This
amendment will have no effect on vouchers.

e Even though Arizona has a Blaine Amendment in the
constitution, their Supreme Court ruled that vouchers were
constitutional as long as they were set up to be tax credits.
It would be possible for Georgia to use this approach if
vouchers were desired. Even if this were not the case,
vouchers would still be constitutional in Georgia as long as
they are not used in Parochial Schools.

e Governor Perdue has never proposed introducing vouchers
in Georgia. Governor Perdue believes that the focus in
Georgia should be on improving our Public School system.

e Governor Perdue’s Faith and Family Services Amendment
is only about two things. First, the organizations that
Georgia contracts with to provide human services should be
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the organizations that can provide the best services
efficiently. Second, this plan does not ensure faith-based
organizations will receive any money from the state; it only
prevents faith-based providers from being discriminated
against because of their beliefs.

If Georgia’s Constitution prohibits the state from contracting
with Faith and Family Services organizations, why does the
state already have contract with these organizations?

The answer to that question is not clear. It appears this part of
the Constitution, like many outdated laws, has been ignored by
previous officials. However, many legal scholars agree that
Georgia will be very vulnerable to a legal attack until our
Constitution 1s changed.



“In order to help the neediest of Georgians we
must do more than pray. We must pray and
work.”

—Governor Sonny Perdue
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For Immediate Release Contact: Office of Communications
(404) 651- 7774

Governor Perdue Proposes Faith and Family Services Constitutional

Amendment
Legislation would align US and GA Constitution, allow funding to best providers

ATLANTA, GA — Governor Sonny Perdue announced today that he will submit legislation during
the 2004 session of the General Assembly that would alter the controversial Blaine Amendment in
Georgia’s Constitution. The constitutional change would allow Faith and Family Services social service
providers to compete for state funds without facing discrimination.

“Georgia’s Constitution often unfairly prohibits the state from funding the best, most dedicated
human services providers,” Perdue said. “Georgia’s neediest families and children deserve our
commitment to removing this barrier to finding quality services.”

Georgia’s Blaine Amendment provides that “[n]Jo money shall ever be taken from the public
treasury, directly or indirectly, in aid of any church, sect, cult, or religious denomination or of any sectarian
institution.” This presents an even higher barrier to Faith and Family Services initiatives than the First
Amendment to the U.S. Constitution.

Governor Perdue proposed adding to the beginning of the Blaine Amendment the following line:
“‘except as permitted or required by the United States Constitution, as amended.”

“My proposed amendment will put the Georgia Constitution in step with the U.S. Constitution,”
Perdue said. “The state should not discriminate against a private, voluntary organization, merely because
it is Faith and Family Services.”

Governor Perdue’s proposal will be submitted by his floor leaders in the form of a resolution. The
resolution would require a 2/3 vote in the House and Senate for passage. Upon passage, the
amendment would appear on the November 2004 ballot and require a majority vote.

Attached is a fact sheet on the Blaine Amendment and Governor Perdue’s proposed change.
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Text of proposed Constitutional Amendment

AN AMENDMENT

Proposing an amendment to the Constitution so as to prevent discrimination in the public funding
of health, educational, and social services by allowing religious or sectarian organizations to
receive public aid, directly or indirectly, for the provision of such services in a manner consistent
with the United States Constitution; to provide for the submission for this amendment of
ratification or rejection; and for other purposes.

BE IT RESOLVED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.

Article I, Section II of the Constitution is amended by adding the following underlined language
so that Paragraph VII reads as follows:

“Paragraph VII. Separation of church and state. Except as permitted or required by the United
States Constitution, as amended, no money shall ever be taken from the public treasury, directly
or indirectly, in aid of any church, sect, cult, or religious denomination or of any sectarian
institution.”

SECITON 2.

The above proposed amendment to the Constitution shall be published and submitted as provided
in Article X, Section I, Paragraph II of the Constitution. The ballot submitting the above
proposed amendment shall have written or printed thereon the following:

“()YES Shall the Constitution be amended in a manner consistent with the United
State Constitution so as to prevent discrimination in the public funding of
() NO Health, educational, and social services by allowing religious or sectarian

Organizations to receive a public aid, directly or indirectly, for the
Provision of such service.



GOVERNOR SONNY PERDUE

“Take the first step in Faith. You don’t have to see the whole staircase,

just take the first step.”
— Martin Luther King, Jr.

Bill of Rights

COﬂgVe 15 o s htiited States,
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T he Conventions of a nember of the States baving, at the time of their adopting the Constitution, expressed a desire, in order to
provent misconsiruction or abuse of its powers, that further declaatory and vestrictive clauses should be added: And as extending the ground of public confidence in
the Goversment, will best insure the beneficent ends of its institution:

Resalved, by the SENATE and HOUSE of REPRESENTATIVES of the UNITED STATES of AMERICA in Congress assembled,
two thirds of bath Hauses concurring. That the following Articles be propased lo the Legislatures of the several States, as Amendments 1o the Constitution of the United
States; alt, or any of which articles, when ratificd by three fourths of the said Legislatures, to be valid to all intents and purposes, as part of the said Constitution, viz.

Ariicles inaddition to, and Amendment of the Constitution of the United States of Ametica, proposed by Congress, and ratified
by the Legislatures of the several States, pursuant 1o the fifth Ansicle of the Original Constitution.

Article the first ...... After the first enumeration required by the first Article of the Constitution, there shall be one Representative for every thitly thousand, until the
number shall amownt to one hundred, after which, the proportion shall b so regulated by Congress, thal there shall be not less than ono bundred
Representatives, nor less than one Representative for every forty thousand persons, uatil the number of Representalives shail amoun! 10 wo
hundred, after ubich, the proportion shall be 5o regulated by Congress, that there shall not be less than two hundred Representatives, nor more
than one Reprasentative for every fifty thousand persons. [Not Ratified]

Article the second .... No law, uarying the compensation for the seruices of lhe Senators and Represemtatives, shall take effect, until an election of Representatives
shall have intervenad. [Not Ratified]

Article the thitd ..... Congress shall make mo law respecting an establishment of raligion, or probibiting the free exercise thereof; or abridging the frecdom of speech,
o1 of the press; ot the right of the people peaceably to assemble, and 1o petition the Government for & redress of grievances.

Article the fourth ..... A well regulated Militia, being mecessary to the security of a free State, the right of the people to keep and bear Arms, shail not be infringed.

Article the fifth ....... No Soldier shall, in tine of peace, be quartered in any bouse, without the consent of the oumer, nor in time of was, bul in @ manner t0 be pre-

seribed by law.

“Congress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereof; or abridging the freedom of
speech, or of the press, or the right of the people peaceably to assemble,

and to petition the government for a redress of grievances.”

—First Amendment of the United States Constitution
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Background information on
the Faith and Family Services Amendment

Since the late nineteenth century, the Georgia Constitution has contained a Blaine
Amendment.

The amendment is named for United States Senator James Blaine of Maine.

Senator Blaine capitalized on a national wave of anti-Roman Catholic bigotry to propose,
and very nearly passed, an amendment to the United States Constitution in the 1850’s
prohibiting all forms of Faith and Family Services initiatives.

The current iteration of Georgia’s Blaine Amendment provides that “[n]o money shall
ever be taken from the public treasury, directly or indirectly, in aid of any church, sect,
cult, or religious denomination or of any sectarian institution.” Ga. Const. art. I, § IL, §
VIL

Georgia’s Blaine Amendment presents an even higher barrier to Faith and Family
Services initiatives than the First Amendment to the U.S. Constitution.

Georgia Attorneys General and the courts have interpreted Georgia’s Blaine Amendment
to prohibit the following Faith and Family Services initiatives. In each case, the initiative
likely would have been permissible under the First Amendment:

The provision of “Reading Challenge” grants to sectarian schools. 2000 Ga. Op.
Att’y Gen. No. 00-5 (May 18, 2000).

A contract between the City of La Grange and the Salvation Army to “handle
charitable cases for the city.” Bennett v. City of La Grange, 153 Ga. 428, 112
S.E. 482 (1922).

“a county contracting with the Y.M.C.A. to provide recreational facilities and
programs for the children of a particular county . ...” [T]he Y.M.C.A. would be
an inappropriate party to such a contract . . . since the Y.M.C.A. is probably a
sectarian institution . . ..” 1969 Ga. Op. Att’y Gen. No. 69-136 (Mar. 25, 1969).

There have been a series of U.S. Supreme Court decisions stating that the U.S.
Constitution allows for Faith and Family Services providers of human services.

The text of what Governor Perdue proposes to add to the Georgia Constitution is very
simple: “except as permitted or required by the United States Constitution, as
amended.”

This revision puts the Georgia Constitution in step with the U.S. Constitution.

This revision would not interfere with separation of church and state because the U.S.
Supreme Court has ruled that the U.S. Constitution allows for Faith and Family Services
providers of human services.

This revision would allow the state to fund the best human services providers.
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As required by the First Amendment to the U.S. Constitution, taxpayer money will be
used for secular purposes and not for religious purposes and activities. All state contracts
can spell this out clearly.

Revising the Blaine Amendment eliminates the threats of expensive lawsuits and
removes the barriers to finding quality services for those in need.

Revising the Blaine Amendment will expand the resource capacity upon which the state
can turn to for social services.

The HOPE Scholarship is presently awarded to students for use in pursuing any degree
(i.e., religious or secular) at private, sectarian colleges and universities. Under the
Georgia Blaine Amendment, this is an unlawful practice. Under the First Amendment to
the U.S. Constitution, it is a lawful practice (Zelman v. Simmons-Harris).

If a Faith and Family Services Amendment targeting only social service providers is
passed by the Georgia General Assembly and is adopted in 2004, and the U.S. Supreme
Court in the Locke v. Davey case (to be decided in late spring or early summer 2004)
decides that states providing HOPE-type scholarships cannot discriminate against
students who desire to use their scholarships to pursue religious degrees, then the
Constitution of Georgia would have to be amended again in 2005 to permit the funding of
HOPE Scholarships for use at private, sectarian college and universities.

Presently, Georgia parents can enroll their children in a pre-K program offered at a faith-
based education provider that agrees to certain restrictions on the use of religious
symbols and program content. Under the Georgia Blaine Amendment, the use of pre-K
program vouchers at any faith-based education provider is prohibited, regardless of any
limitations on the use of religious symbols and program content. Under the First
Amendment, parents can use government-issued vouchers for education at any private,
public, or religious school (Zelman v. Simmons-Harris).

Presently, religious youth organizations are granted after-school access to public school
classrooms. These classrooms are cleaned, insured, and furnished with public money.
Under the Blaine Amendment, this is an unlawful practice. Under the First Amendment
to the U.S. Constitution, it is a lawful practice (Good News Club v. Milford Central
School).

The Georgia Blaine Amendment prohibits the indirect payment of public funds to
sectarian organizations. Webster’s defines the term “indirect” to mean “deviating from a
direct line or course.” Presently, the Georgia Department of Education is responsible for
distributing millions of dollars allocated to Georgia by the federal government, including
distributions to private, religious schools. Under the Blaine Amendment, this is an
unlawful practice. Under the First Amendment to the U.S. Constitution, it is a
permissible practice (Mitchell v. Helms).
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- GOVERNOR SONNY PERDUE

Letter in Support of Faith and Family Services Amendment

Dear Citizens of the State of Georgia:

I have good news and bad news. The bad news is, the state of Georgia is facing another looming
crisis in adequately serving the neediest of its citizens. The good news is, there is a practical and
effective solution on the way. The immediate challenge is to make people aware of the situation and to
unite in doing what's right for those in need.

Business folks, especially entrepreneurs, tend to be pragmatic. Governor Sonny Perdue is one of
those folks. He has the practical idea that the human needs of the most disadvantaged Georgians need to
be met in the most effective manner possible. If the best provider in a given situation happens to be a
nongovernmental entity, then that human service ought to be provided by the nongovernmental entity. In
fact, for some time our state government has often looked to private organizations to provide human
services to the neediest Georgians. For example, through competitive contracting procedures, the state's
Department of Human Resources has determined that the following human needs are best met by private
providers:

1.  Refugee resettlement and case management services-provided by Jewish Family and Career
Services.

2. Shelter and services for women and children who are victims of domestic violence-provided by
YWCA of Cobb County.

3. Mental health services for adults-provided by Saint Joseph's Mercy Care Services.

4. A hotline that provides information to those who inquire about becoming foster or adoptive
parents of children in the state's care-provided by Bethany Christian Services of Georgia.

Many readers will notice that each of the private entities in the above list are either Faith and Family
Services organizations or have Faith and Family Services origins. I only chose to list a handful of state
contracts that go to Faith and Family Services organizations. There are many more.

Despite the fact that the state of Georgia awards competitive contracts to Faith and Family Services
organizations, there is a serious question of whether this violates our state Constitution, which says that
"no money shall ever be taken from the public treasury, directly or indirectly, in aid of any church, sect,
cult, or religious denomination or of any sectarian institution." Ga Const. art. I, § II, q VII. As written,
this provision-known as the Blaine Amendment-is far more explicit in its prohibition against church
involvement with government programs than the First Amendment to the United States Constitution,
which only prohibits the "establishment of religion." Moreover, Georgia's Attorney General has said in
an official opinion that this provision "was intended to have a stronger application" than the First
Amendment to the United States Constitution. 1960-61 Ga. Op. Att'y Gen. 349, 351 (Apr. 20, 1960).
Therefore, Georgia's Blaine Amendment presents an even higher barrier to Faith and Family Services
initiatives than the First Amendment to the U.S. Constitution.

In the interest of providing the most effective human services to children without permanent homes,

battered women and children, the mentally - disable, refugees and others with great human needs,
Governor Perdue has called on the legislature and the people of Georgia to effectively repeal the Blaine
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Amendment. All that our Governor asks is that 12 words be added to the front of our Blaine
Amendment language, "Except as permitted or required by the United States Constitution, as amended."
Thus, no state taxpayer money could be given to a sectarian institution unless permitted or required by
the U.S. Constitution.

In years past, because of Georgia's Blaine Amendment, certain contracts to Faith and Family
Services providers of vital human services have not been allowed. In 1922 a Georgia court disallowed
the Salvation Army from "handling charitable cases" for the city of LaGrange. In 1969, an official
opinion from the state's Attorney General said that it would be "inappropriate” for the Y.M.C.A. to
provide recreational services for children "since the Y.M.C.A. is probably a sectarian institution." Both
of these cases would likely be permissible under the First Amendment.

I believe that if the First Amendment to the U.S. Constitution is good enough for America, then it is
good enough for Georgia. We need to bring Georgia's Constitution in line with the U.S. Constitution.

It is recognized that Faith and Family Services organizations and the state of Georgia share many
similar concerns in meeting the needs of disadvantaged and needy citizens. Any prohibition of Faith and
Family Services services in Georgia will have a dramatic impact on all Georgians. The state's leverage
of the fiscal resources of our Faith and Family Services communities will be severely limited. Georgia
will lose the altruism that has its roots in the faith community's mission of service.

Changing the Georgia Constitution will lift the cloud of doubt allowing for a partnership in meeting
these needs. It will remove threats of needless lawsuits and barriers to quality services being offered. It
will allow all potential providers of human services, including Faith and Family Services providers, to
compete on an equal basis to provide necessary services to those in need, including innocent and
defenseless children. Faith based and private institutions can provide excellent services with the help of
state dollars combined many times with charitable donations through their religious affiliation. This
provides a much more efficient use of resources than the state having to bear the entire cost.

In bad economic times as well as in good ones, we need to have the greatest amount of human needs
met for our taxpayer dollars. Partnering with the faith community is a way to leverage millions upon
millions of dollars in private support to best provide a wide array of needed services.

Failure to change the Blaine Amendment could result in catastrophic consequences to the current
social services system in our state if the Georgia Constitution is interpreted to disallow the state to use
Faith and Family Services organizations. A strict interpretation of the Blame Amendment in it's present
form could lead to the tragic loss of vital services to 10,000's of Georgians therefore placing a greater
burden on the state government to provide such services. This would mean that the taxpayer would
realize an increase in his/her taxes. This underscores the great importance of the task ahead.

This is not a partisan issue. So yes, there is good news if you will join with us to get this passed
through the legislature and in a state-wide referendum.

Dr. Rick Lanford

Vice President for Development and Public Relations
Methodist Home For Children & Youth
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Op-Ed in support of Governor Perdue’s Faith and Family Services Package

State Funding For Faith-Based Groups Supported
By PRISCILLA GREEAR, Staff Writer

The Georgia Bulletin

December 4, 2003

ATLANTA—Catholic Social Services’ executive director Sandra Hollett is one nonprofit leader
who supports the removal of a Georgia amendment prohibiting state funding to faith-based,
social service organizations.

Its removal would enable CSS to compete freely for state grants, without risk of litigation, and
expand services to meet some of the urgent needs of the state’s burgeoning Hispanic community.

That would benefit the whole state, as CSS serves some 40,000 of Georgia’s most vulnerable and
needy residents each year, regardless of religious affiliation and without proselytism. Nearly half
of those served are Hispanic.

Another area in which CSS could expand with state government aid is in providing support
services to at-risk young families.

“There are a couple of areas of growth for us; (one is) parenting support for young families at
risk,” Hollett said. “It’s the kids ending up in the foster care system, which is a big problem for
our state. We have a particular strength in that area, especially with the Latino population. We’re
out there in their communities.”

“We all recognize how outdated the amendment is. We would just like to change it and go for a
level playing field between faith-based organizations and other nonprofits ... to maximize the
impact we can have on thousands of people who need us,” she said.

With the support of Archbishop John F. Donoghue, Hollett and attorney Frank Mulcahy, who
represents the Georgia Catholic Conference in the state legislature, are advocating for Gov.
Sonny Perdue’s initiative to revise the Blaine Amendment to the Georgia Constitution, which
provides that “no money shall ever be taken from the public treasury, directly or indirectly, in aid
of any church, sect, cult, or religious denomination or of any sectarian institution.”

The archbishop is scheduled to meet with the governor on legislative issues in December, with
this and pro-life issues being priorities.

Gov. Perdue plans to submit legislation during the 2004 session of the Georgia General

Assembly that would add to the beginning of the Blaine Amendment, “except as permitted or
required by the United States Constitution, as amended.”
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The U.S. Supreme Court has ruled that the First Amendment of the U.S. Constitution, which
forbids establishment of religion or discrimination on the basis of it, allows for allocation of
public funds to faith-based providers of human services, and this amendment would put the
Georgia Constitution in step with the U.S. Constitution. The issue was brought to the forefront in
Georgia with a lawsuit filed last year against the United Methodist Children’s Home challenging
a state’s right to fund social services delivered by a religious organization. Several existing state
contracts that go to faith-based providers of human services likely violate Georgia’s
Constitution, making them at risk for lawsuits, yet are in compliance with the U.S. Constitution.
Blaine has prohibited contracts with organizations like the Salvation Army and YMCA.

“We want to be able to qualify (for state funds) on the same basis as any other nonprofit,” said
Mulcahy. “We are speaking of religious freedom, be it for us or any other religion.”

Hollett noted the good sense in empowering the nonprofits providing the highest quality of social
services to better meet societal need—and challenged those opposing the proposed amendment
to come up with a better solution.

“If the need in the greater community increases every day and they’re not being met by our state
government, all the nonprofits in Atlanta and all the churches in Atlanta, this is one way we can
leverage limited resources to better meet the needs of the people who are pretty desperate,” she
said.

Gov. Perdue held a rally announcing his pre-filing of legislation for the Faith and Family
Services Amendment with Hollett and other representatives of organizations including Jewish
and Christian faith-based social services on the steps of the Capitol on Nov. 25. Among the
speakers were Jack Williams, law professor at Georgia State University and president of the
board of trustees of Torah Day School of Atlanta, who called the governor’s approach a sensible
one.

“The governor’s proposal maintains that delicate and elegant balance between religious freedom,
on the one hand, and excessive entanglement between religion and the state, on the other, as
embodied in the First Amendment to the U.S. Constitution,” he said. “The governor’s proposal
levels the playing field and invites effective religious organizations to help solve Georgia’s most
pressing problems.”

Gov. Perdue spoke of the essential role faith-based organizations play in meeting human needs.
“Government alone cannot meet all the human needs of our citizens. Our state government relies
on faith-based organizations like yours to deliver critical family and social services ... The needs
are too many and the needy too numerous,” he said.

Gov. Perdue referenced the history of the amendment, which was adopted in Georgia during a
wave of anti-Catholic bigotry over a century ago. It began with Sen. James Blaine of Maine, who
was speaker of the U.S. House of Representatives in 1875 and who proposed a national
constitutional amendment which would have made unconstitutional the appropriation of state or
federal funds to support religious schools, aimed directly at the Catholic Church and parochial
schools. In the mid-19th century Catholics were increasingly concerned about public schools,
which were in effect nondenominational Protestant schools, teaching Protestant theology and
employing readings of the King James Bible. They objected and sought public assistance for
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parochial schools. While the national initiative failed, many states adopted Blaine-like
amendments, and 37 are still in effect today.

The governor said that in several past cases state contracts with faith-based providers of human
services have been invalidated by the courts because of the provision.

“The Faith and Family Services Amendment will allow the state to fund the best human services
providers. The Faith and Family Services Amendment will affirm that the state should not
discriminate against a private, voluntary organization, merely because it is faith-based. And it
will keep in place our social services system in which faith-based organizations can provide
those vital human services that our citizens rely on.”

To pass it will requires a two-thirds majority of the state House and Senate, and then a majority
vote in a ballot referendum next fall.

Charles Douglas, an attorney and financial advisor with Strategic Stewardship, noted later how
the Constitution “requires neutrality and equal opportunity. Simply put, the faith-based
movement not only is permitted by the United States Constitution, it is required by it. Amending
Blaine is good for Georgians because it fosters increased competition between all groups,
sectarian and religious, for government dollars. Increased competition in a free marketplace
system ultimately benefits the consumer and those in need of social services.”

In an interview with the Macon Telegraph, Larry Freels, director of the Hephzibah Children’s
Home, expressed fear that because his home is church-owned it may soon be banned from
receiving state money, which makes up about 60 percent of its budget. About half of the 14,000
children under state custody are cared for by faith-based groups, he said. Freels acknowledged
that his home takes children to churches but said it doesn’t try to convert them.

“Yes, we take them to churches, but you don’t have to believe certain things to stay with us,” he
said.

Currently the state can contract with religious groups for social services, as long as the religious
organization sets up a separate nonprofit entity to receive state money. But depending on the
interpretation of “indirect aid,” various religiously affiliated organizations may be put at risk.
CSS has received federal aid that has passed through state government.

The proposed amendment, as required by the First Amendment, would only allow for taxpayer
money to be used for secular purposes and not for religious purposes, which would be
specifically stated in state contracts. Perdue has said that his proposed amendment is not a
method to begin a voucher system.

Assisting the governor in drafting the legislation is Jim Kelly, president of the Solidarity Center
for Law and Justice, a religious liberty law firm founded by him and Frank Hanna III. The two
men attended law school together at the University of Georgia and “share a passion for Catholic
philanthropy and religious freedom,” Kelly said.

He explained that the Constitution permits government grants to be made directly to a faith-
based organization as long as the program does not define its recipients by reference to religion;
the aid is allocated on the basis of neutral, secular criteria that neither favor nor disfavor religion;
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is available to both the secular and religious on a nondiscriminatory basis; and is not used
contrary to its purpose in a manner that has the effect of advancing religion. “The U.S.
Constitution does not require a complete separation of church and state. As long as the state does
not establish a religion by funding faith-based social service providers to the exclusion of all
other providers, a state may support faith-based organizations.”

Kelly, who said he’s available to speak with churches on the issue, added that the Supreme Court
has ruled that it is also constitutional to give public funds to a faith-based organization with a
clear religious mission without requiring it to dilute or excise the religious dimension of its work
as long as it receives the grant money indirectly as a result of the private, independent choices of
the people benefiting from the state aid (i.e., a drug addict choosing to use his voucher at a faith-
based rehabilitation facility offering substance abuse counseling religious in nature).

Regarding direct aid, in the case of Mitchell v. Helms, the Supreme Court held that parochial
schools with their clear religious mission could be provided direct government aid for the
purchase of instructional equipment and textbooks as is neutrally available to public schools, a
ruling which Kelly explained would also permit a program such as a homeless shelter with
religious activities to receive a direct grant for the purchase of things like cots or textbooks for
reading instruction. “Even if such direct grants are made, the recipient faith-based organization
can maintain its religious mission and practices. If, however, a faith-based organization
subsequently shows a pattern of using the direct grants for religious purposes rather than the
designated secular purposes, there is a risk of sanctions.”

The Faith and Family Services Amendment would also permit the legislature to enact subsequent
legislation relating to the public funding of health and social services as well as education, such
as providing for school vouchers, but further legislation would have to be drafted, debated and
passed. But Gov. Perdue’s amendment would not suddenly initiate state funding of church-based
charities since that already happens. And the Blaine Amendment does not deter government from
issuing vouchers for secular private schools and doubtfully would “create a rush to fund non-
secular ones,” Kelly said.

The voucher issue is one concern of Maggie Garrett, a staff attorney of the American Civil
Liberties Union and the Georgia Coalition to Protect Georgia’s Bill of Rights, who sees the
proposal as a backdoor attempt to implement taxpayer-funded vouchers for private religious
schools. She and other coalition members also believe that religion has thrived in Georgia
precisely because the government has been prohibited from endorsing or burdening religious
practice by funding worship, proselytizing or discrimination, and opposes amending Blaine to
preserve religious freedom, protect public schools and prevent government discrimination. “They
do great things, but the government shouldn’t be funding them. In addition, along with
government money comes government oversight and government meddling. That’s a big
problem.”

She noted how even if funds go to a group for non-religious purposes, they could allow more of
other funds to go to proselytism and the significance of how religious groups providing social
services are already able to get state money by establishing a separate organization. “Just
because you’re religiously motivated doesn’t mean you can’t get money. This issue is do you
help people on the basis of religion? Is religion intertwined in what you’re doing? It claims that
you can’t proselytize with this money, but in the programs where it’s so intertwined how can we
be assured that it can’t happen? And if the purpose isn’t to allow money to go for these things,
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the Constitution is fine just the way it is because we can already do that,” she said. With social
service providers that proselytize, “they can say we’re not violating any rules because we’re not
using the money for proselytizing, we’re using the money for chairs, but really the program is
proselytizing so it’s a lot more complicated that their nice little sound bite.”

Kelly said that as the Georgia amendment is, if federal funds for faith-based organizations are
first granted to the state for allocation it could then be considered unlawful indirect payments. He
believes the Faith and Family Services Amendment is likely to pass, as “legislators will be hard-
pressed to reject an amendment to the Constitution of Georgia that will enable faith-based social
service providers in their respective districts to continue to effectively provide service to those
who are most at risk in our state.”

It will be more likely to pass, he continued, if the court rules that the First Amendment prohibits
discrimination under the Blaine Amendment in the case argued Dec. 2 and to be decided in
spring 2004 of Locke v. Davey. This case raises the issue of whether the State of Washington
can rely on its Blaine Amendment to deprive a theology major of a state scholarship made
available to all other majors at colleges and universities in Washington. “In essence, the court
will be deciding whether states can enforce Blaine Amendment restrictions on the public funding
of religious activities that are more onerous than those permitted under the more flex ible First
Amendment to the U.S. Constitution.”

Mulcahy noted the irony in the fact that the Catholic Church’s Gospel mandate to serve the
oppressed without discrimination would disqualify it from competing for government grants.
“Serving our brothers and sisters is what our faith calls us to do...We do that by serving in
hospitals, social ministries, in parishes, in Catholic Social Services and educational institutions,
and so in fact we’re being discriminated against in our faith.”

Adding to that, Hollett commented on the faith identity at CSS and its expression through
service, always in line with Catholic values. “We provide services because we are Catholic,
because it’s our mission. We have a 50-year history of providing services regardless of their
belief because of a nonjudgmental, non-proselytizing approach. We are a professional service
organization, and we recognize we need to maintain boundaries about certain issues,” she said.
“At the same time you will have pictures of Jesus at CSS and other inspirational (elements). We
are Catholic by nature but that does not affect our services to people of other faiths ... Given the
diversity of the population we serve, I think that speaks for itself.”

Sen. Blaine apparently didn’t have as much lasting influence in his own state, as Hollett, former
director of operations of Catholic Charities Maine—which during her tenure had the only
refugee resettlement program in the state—said that its budget was 95 percent through federal
and state contracts.

18



00 €ITYI8S ¥002/0€/9 €00¢/1 /L
00°08LT6$ ¥002/0€/9 €00¢/1 /L
00°000°ST$ ¥00¢/0¢/9 €00T/S1/8
00°000°01$ ¥002/0€/9 €00¢/1 /L
00°9¥T'8ST$ ¥00¢/0¢/9 €00¢/1 /L
00 10€¥01$ ¥002/0€/9 €00¢/01/L

INNONWV dLvVd dNdA 41Lvd Ddd

8¥81-C1€0€ VIDIOID ‘VINVILY
A'S ‘LATILS INLVOAd vTh
"ONI ‘SHDIAYAS TAVO ADYAN SHIASOL INIVS

TTYTHOTIE VIDIOTD ‘NODVIN

§76T X04d 401440 LSOd

HOANHAYV d0d4dId ¥0¢

AHL ‘AONAYIINOD VIDIOTD HLNOS AH.L 40 ANOH LSIAOHLINW

T6£S-1091€ VIDIOIAD ‘VISOATVA
LHIILS AIHHD 60€

"ONI ‘SHOIAYAS ALINNIWINOD HOVAYLNO ATdNAL INVSVATd JALVAYD

6¥00-9600€ VIDIOID ‘HININA

8,87 X0Od ADI1410 LSOd

0¢1 AVMHDIH 855T

"ONI ‘SATILSINIA SHILITIGVSIA TV.INIWNdOTIATd LSILAVE VIDI0dD

LO6T1-80€0€ VIDIOID ‘VINVILY
"MN ‘LHTILS DNIIIS €29
“ONI ‘ALINNNINOD INVNAAOD

910€-10S0€ VIDYOdD ATTIASANIVD
TIVIL INVHdATH 0501
"DONI “¥YALNID NOILLYONAd NVILSTIHO

990CTr-£6

L109CY-€6

YS09Th-€6

8109C1-€6

YrOTTy-€6

90ITY-£6

HANVN

suoneziuebiQ paseg-yie4 Yum sioenuod YHa

LOVALNOD



00°SSS°19$

00°9T¥°90T$

00°LOTILIS

00°000°0S'$

00°000°0S'$

00°THS LETS

00°000°€1$

00°018°0C$

¥00¢/0¢/6

¥002/0€/9

¥002/0€/9

¥002/0€/9

¥002/0€/9

¥00¢/0¢/9

¥002/0¢€/9

¥002/0€/9

£00¢/1 /01

€00¢/1 /L

€00¢/1 /L

€00¢/1 /L

€00¢/1 /L

€00¢/1 /L

€00¢/ST/L

€00¢/1 /L

86.9-89L1¢ VIOYOED “‘ATILTNON
‘qA'S ‘ANNIAY H19T -109

"ONI ‘VIDY0dD AIILTNON 40 NOILVIDOSSY NVILSTIHO SINGIN ODNNOA

80¥C-6601€ VIDIOAD ‘SNIFOY JANIVM
80¥¢ X0Od 01440 1SOd
JHL ‘NOILVIOdY0D VIDIOID V ‘AINIV NOILVATVS

€8€1-02710€ VIDIOdD ATTIASYALIVO
€8¢1 XO4d 901440 LSOd
"ONI ‘NHNOM AFYdLLVE 404 ANOVAT NVILSIIHD

LOST-T1€0€ VIDIOTD ‘VINVILY
dAvOy 44HDHdHd €€1¢
"ONI “YALNAD HOVAYLNO ALINIYL ATOH

098T-¥S€0€ VIDIOdD ‘VINVILY
‘'S ‘AvOd TTIN SNMOYE TLTE
"ONI ‘HOYNHD LSIAOHLAN d4LINN ONITIALS-aaod

¥€0L-81€0€ VIDIOTD ‘VINVILY
"M'N ‘LAFYLS AQANNTA 0%S
HSNOH NOSIAVIN v/d/d

"ONI ‘SHIILSINIAN NVEIN HOOLLNY

8L89-v061€ VIDIOAD ‘SNIINNTOD
000L X049 921440 1SOd
AVMSSHIdXH YHLSHHONVIN ¢CI¢T
"ONI “TVLIdSOH SIDONV¥d "LS

SY9T1-6L01€ VIDIOAD ‘ATTAHOOYT

ANNTAV STIAd LT

HOYNHD ISILAVI NITIOYIAT

ALNNOD XODTIM A0 "DNI ‘SAr 4N0 AAVS

L8SSY-€6

e8YSY-£6

98CS1-€6

06CS1-€6

Y6CSt-€6

€91st-€6

€E0ETH-€6

clovey-¢c6



00°009°80S$

00°009°502$

00°000°0L$

00°1TC 1€T$

¥00¢/0¢€/9

¥00¢/0¢/9

¥002/0€/6

¥002/0¢€/9

€00¢/1 /8

€00¢/1 /L

£00¢/1 /01

€00¢/1 /L

$620-€0S6% NVOIHDIN ‘SAIdVI ANVID
AN AANIAV NILSVA 106
ONI ‘VIDYOTD 40 SHIOIAYAS NVILSTIHD ANVHLAA

¥620-€0S67 NVOIHDIN ‘SAIdVI ANVID
AN AANIAV NILSVA 106
ONI ‘VIDYOTD 40 SHDOIAYAS NVILSTIHD ANVHLAAD

99%€-TS10€ VIDIOTD ‘M VSANNAA
AVMIEVd 990D §65¢
"ONI ‘HOUNHD ATIANVA NVILSIYHO HLIVd

80Z€-¥900€ VIDIOAD VILIATIVIN
LAFYLS NOSYHANHH 8%

"ONI ‘VIDY0dD LSHMHLION 40 NOILVIDOSSV NVILSIIHO SINFINOM DNNOA

8LESYC6

LYTSY-€6

[6SS1-€6

LSTSY-€6



A Survey of Government-Funded
Faith-Based Programs in 15 States

It is time to act in order to ensure the survival of Faith and Family
Service programs. You do not have to wait for your toes to get wet
before you jump out of a sinking ship.
-- Governor Sonny Perdue
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resident Bush’s “faith-based initiative,” which rests in part on the claim that public dollars ought to be
able to flow to robustly religious organizations providing effective assistance to the poor, has engendered
spirited debate. For many, the topic raises fundamental questions about how best to serve low-income
citizens, religious liberty and the separation of church and state, and the proper roles of the public and private

sectors in addressing social problems.

Government funding of religious social service providers has a long history, especially at the state and local levels.
But the “charitable choice” guidelines, enacted as part of the landmark 1996 federal welfare reforms, have cre-
ated a new, more faith-friendly climate for collaboration. These new guidelines were crafted to address two spe-
cific problems: discrimination against some faith-based organizations (FBOs) that desired to compete for public
funding of their social service programs, and threats to the religious character of FBOs by the “strings” attached

to some government funds.

Charitable choice creates a level playing field for FBOs, including houses of worship, to compete for public fund-
ing by insisting that government agencies not disqualify such groups from competition simply because they are
religious. Additionally, the guidelines grant faith-based contractors' specific rights (e.g., to retain control of their
mission and governing board; maintain a religious atmosphere in their facilities; and select staff in accordance
with their faith). FBOs must not, however, use public funds for purposes of “sectarian worship, instruction, or
proselytization.”” Simultaneously, charitable choice safeguards clients’ civil liberties. If a client objects to receiving

services from an FBO, government must provide an alternative.

This report is the second in a two-part series published by the Hudson Institute’s Faith in Communities initia-
tive to shed light on the question of government-faith community collaboration in providing social services
among the poor. The first, Collaborations Catalogue: A Report on Charitable Choice Implementation in 15 States,
published spring 2002, sought to identify who was contracting with government under charitable choice, where
such partnerships were forming, and what services were being offered. This report, based on a formal survey of

nearly 400 faith-based contractors, explores more analytically sow these new collaborations are faring.’

Several key issues are at the heart of the controversy over charitable choice. Will FBOs that take government
funds compromise their religious character? Will FBOs adequately protect clients’ civil liberties? Can FBOs find

ways to navigate the charitable choice guidelines, remaining true to their faith and faithful to the law? Will religious




government g
ent gov gover
overnment ga
nt gov govern
ernment gov (
government g
ent gov gover
overnment ga
nt gov govern
ernment gov (
government g
ent gov gover
overnment gc
nt gov govern
ernment gov (
nt gov govern
ernment gov (
charitable chc
ritable choice
ble choice CC
choice CC cha
ice CC charita
CC charitable
charitable chc
ritable choice
ble choice CC
choice CC cha
ice CC charita
CC charitable
charitable chc
ritable choice
ble choice CC
faith-based or
rganization fb
o faith-based
organization f
bo faith-basec
organization f
faith-based or
rganization fb
o faith-based
organization f
bo faith-basec
organization f
faith-based or
rganization fb
based organiz
faith-based or
rganization fb
o faith-based
organization f
bo faigdggbasec
organj#ation f
faith-based or

raanizatinn fh

groups lose their prophetic voice if they receive money from
the state? Will services to clients suffer as FBOs invest time
managing government “red tape”? In short, will such govern-

ment-faith community collaborations actually work?

Much of the debate on these queries has been based on opin-
ion, conjecture, and anecdote rather than hard data. This
report seeks to remedy this lacunae with information “straight
from the horse’s mouth”—in-depth interviews with a wide
variety of leaders of faith-based organizations engaged in gov-
ernment contracting under charitable choice. Our findings
offer surprising information on who is taking advantage of
charitable choice; highlight the positive impact of govern-
ment-faith collaboration on extending care for the poor; show
that FBOs are making a concerted effort to comply with char-
itable choice’s requirements; and indicate that faith-based con-
tractors are, overwhelmingly, satisfied with their relationship
with government. Overall, the survey dispels many of the critics
fears about charitable choice, but also indicates a few areas

where improvement is clearly warranted.

The Survey

In the spring of 2002, the Survey Research Center at the Uni-
versity of Akron surveyed 587 leaders of FBOs with govern-
ment contracts under federal programs regulated by charitable
choice.* This list included all of the organizations with such
contracts in 15 states derived from the Collaborations Cata-
logue. (The fifteen states under study were: Arkansas, Califor-
nia, Colorado, Florida, Illinois, Indiana, Massachusetts,
Michigan, Mississippi, New York, Ohio, Oklahoma, Texas,
Virginia, and Wisconsin.) 389 individuals, or two-thirds of

the original list of contacts, were successfully interviewed.’

Who is Collaborating with Government?

Seventy-eight percent of the contractors were faith-based non-
profits, 22 percent were congregations. As indicated in Table 1,
the contractors were religiously diverse. Two findings stand
out. First, overall, evangelical Protestants were the single
largest group active in contracting, at 42 percent of the total.®
Historically black denominations and mainline Protestants
composed one-sixth of the total, ecumenical organizations a
little more than one-sixth, and Catholics and Jews almost one-
quarter of the total. Second, more than one-third of all the
congregations contracting were composed principally of
African-American members, and nearly one-fifth (18 percent)
were predominantly Hispanic, Asian, Native American, or
ethnically mixed churches. Less than one-half of the congre-
gations were predominantly white. Thus, minority churches
were more active in government contracting than were white
congregations. Most congregations contracting with govern-

ment were small to medium-sized, though 25 percent had

memberships over 500. Similarly, more small and mid-sized
nonprofits (those employing fewer than 50 staff persons) than

large ones were engaged in government contracting.

Table 1: Organizational Characteristics of
Faith-Based Contractors

Type of Group All | Nonprofits | Congregations
100% 78% 22%
Religious affiliation
Evangelical Protestant | 21% 16% 39%
Nondenominational Prot. | 16% 14% 24%
Salvation Army 8% 11% —
Mainline Protestant 14% 10% 32%
Ecumenical 17% 20% 3%
Catholic 22% 27% 2%
Jewish 2% 3% 0%
Annual Budget
Less than $100,000 14% 12% 20%
$100,000 to $249,999 20% 14% 41%
$250,000 to $499,999 16% 15% 20%
$500,000 to $999,999 14% 16% 11%
$1,000,000 to $4,999,999 | 22% 25% 8%
Over $5,000,000 15% 19% 0%
Number of Members
Less than 100 13%
101 to 250 31%
251 to 500 31%
501 to 1000 16%
Over 1000 9%
Race, ethnicity of members
White 46%
Black 36%
Other, mixed 18%

Source: 2002 Hudson Institute/Bliss Institute Fifteen-State Survey of
Faith-Based Contractors (N=389)

Importantly, in the fifteen states we examined, “new” partici-
pants—FBOs that have only begun formal collaboration with
government since 1996, when charitable choice was passed—
outnumber “old” ones with a longer history of contracting
with the state (see Figure 1). Overall, 56 percent of the con-
tractors were new participants (contracting only since 1996)
while 44 percent had experience in contracting prior to 1996.
Roughly 20 percent of the FBOs were engaged in their first con-

tracting experience ever (and for congregations, over half were).
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Figure 1:
Experience with Government Contracting

I:I "New Participants”
- "Old Participants"

Note: “New participants” are those with contracting experience only

after 1996 (i.e., after charitable choice).

Source: 2002 Hudson Institute/Bliss Institute Fifteen-State Survey of
Faith-Based Contractors (N=389)

Most of the FBOs held small contracts (under $50,000),
though 10 percent held contracts exceeding $500,000 (see
Figure 2). Mixed funding was most common; that is, approx-
imately 80 percent of the FBOs held contracts that paid for
less than the total cost of the program. Though some critics
worry that FBOs might pursue government funding for self-
ish gain (i.e., primarily to increase their organization’s
resources rather than primarily to offer services), in fact many
FBOs are in effect subsiding the government’s anti-poverty

efforts.

Figure 2: Size of Contracts

I:I Very Large (over $500,000)
- Large ($100,000-$499,999)

- Medium ($50,000-$99,999)

I:I Small (under $50,000)

Source: 2002 Hudson Institute/Bliss Institute Fifteen-State Survey of
Faith-Based Contractors (N=389)

Both the size of the organization and the contract amount are
related to the number of clients served by the organization.
Opverall, a little more than one-third of the groups served 100
or fewer clients in a year; one-fifth served 101 to 500 clients;
one-eighth served 501 to 1,500 clients, about one-sixth
assisted 1,501 to 5,000 clients, and another one-sixth over
5,000 clients.

What Impact has Faith-Based Contracting had on
Client Services?

Government support has had a substantial impact on the
social service activities of the faith-based contractors surveyed.
As indicated in Table 2, overall, two-thirds of the respondents
claimed that the government-funded contract allowed them to
create a new program. Three-quarters noted that it allowed
them to expand an existing program, often one not previously
supported by public funds. Almost 90 percent of the organi-
zations claimed the contract had allowed them to serve more
clients, and 65 percent reported that government dollars had
allowed for the addition of a new component to an existing

program.

Table 2: Impact of Government Contract(s)
on Programs

Contract allowed for:

A new program 68%
An expanded program 76%
Service to more clients 87%
A new component 65%

Source: 2002 Hudson Institute/Bliss Institute Fifteen-State Survey of
Faith-Based Contractors (N=389)

How’s It Going?

Clearly, government contracts had a major impact on the level
and type of programming offered to disadvantaged citizens by
these organizations. But how are the FBOs themselves faring
in their relationship with government? We probed this issue

through several questions.

Overall, nearly all the faith-based contractors reported that
their experience with government was positive (nearly 50 per-
cent said “very” positive). Ninety-two percent indicated that

they would pursue a government contract in the future.

We asked respondents to comment on three specific issues
where problems could arise: intrusive monitoring by government
officials; difficulty in applying for funding; and burdensomeness
of reporting requirements. In general, the faith-based contractors
did not see government officials as intrusive: more than three-
fifths claimed there had been “very little intrusion” and about
one-third reported only “some intrusion.” The respondents
also reported little difficulty in applying for contracts. More
than one-half claimed “very little difficulty” and better than
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one-third just “some difficulty.” New participants, however,
did have more trouble than old participants. Ten percent of
new participants encountered “considerable” or “great” diffi-
culty when applying for a contract. Only four percent of old

participants responded similarly.

While most of the faith-based contractors expressed strong sat-
isfaction in their relationship with government, a minority
expressed some dissatisfaction. Between seven and eight per-
cent of the cases reported some kind of negative experience
(e.g., they gave government a low overall evaluation, com-
plained about the level of intrusiveness or the difficulty of
applying for the funds, or stated that they were unlikely to
apply for another contract). There was little pattern to the
complaints of the unsatisfied FBOs: they appear to be largely
idiosyncratic, perhaps reflecting the peculiarities of the partic-
ular organizations or government officials. A handful of orga-
nizations may well have had a very negative experience with
government contracting. Burdensome reporting—‘red
tape’—was the chief cause of complaint. Three-quarters of the
complaints (29 percent of all respondents) involved reporting

burden, which was sometimes combined with other problems.

Common Concerns about Government Contracting
Some critics of public funding of faith-based service providers
assert that government contracts will threaten the faith-based
character of such organizations, drive away private funding, or
undermine the prophetic role of such organizations in criti-
cizing the government. These are weighty matters, and we
asked the respondents about these concerns directly. As Table
3 shows, very few of the faith-based contractors expressed
worry. By overwhelming margins, the respondents disagreed
that government contracts posed a problem in any of these
areas. Only five to six percent of the respondents indicated

any agreement with any of these three concerns.

Religious Characteristics of Faith-Based Contractors
FBOs are not homogeneous. To gain a deeper appreciation for
their diversity, our survey asked several questions aimed at
ascertaining the role that faith plays in the contractors’ pro-
grams. We also explored the degree to which these contractors
pursue intentional strategies to maintain their organizational
distinctiveness in the midst of collaborating with government.
Regarding the latter, respondents were asked whether their
mission statement was explicitly religious; how many of their
staff, board members, and volunteers shared the faith of their
organization; and whether they considered religious affiliation
in hiring decisions. They were also asked to comment on their
“religious expressiveness” and to describe their practices: Did
they offer optional religious components in their programs?
Did they tend to invite clients to participate in religious activ-

ities outside of the government-funded program? Did their

staff and volunteers seck to build relationships with clients
through which matters of faith could be discussed? Based on
the answers to these “organizational distinctiveness” and “reli-
gious expressiveness” items, we built a four-part typology of

faith-based contractors.

Table 3: Fears Concerning Public Funding of
Faith-Based Organizations

Accepting government contracts threatens to undermine
the faith-based character of our organization

Strongly agree <1%
Agree 6%
Neutral 5%
Disagree 58%
Strongly disagree 31%

Accepting government contracts threatens to reduce the
amount of private funds given to our program

Strongly agree 1%
Agree 4%
Neutral 5%
Disagree 64%
Strongly disagree 26%
Accepting government contracts threatens our

ability to criticize the government based on our

religious beliefs

Strongly agree 1%
Agree 4%
Neutral 6%
Disagree 57%
Strongly disagree 32%

Source: 2002 Hudson Institute/Bliss Institute Fifteen-State Survey of
Faith-Based Contractors (N=389)

As shown in Figure 3, we labeled roughly one-quarter of the
respondents “Non-Expressive.” These FBOs do not rank high
on the religious expression items or the organizational distinc-
tiveness items. Nine of ten of these organizations described
their faith commitment as “not relevant” or as “passive,” and

they engaged in few expressive practices.

Twenty-six percent of the groups fell into the “Quiescent” cate-
gory. These faith-based contractors score low on religious expres-
sion but high on organizational distinctiveness. The Quiescents
are easily recognizable as faith-based because of their personnel
(most of their board, staff, and volunteers share the organiza-
tion’s faith commitments). They thus represent a quiet but con-

sistent presence of faith.

“Vocal Inclusives” compose 21 percent of the sample. These

groups rate high on religious expression but lower on organi-



Figure 3: Types of Faith-Based Contractors

- Fully Expressive
- Vocal Inclusives
|:| Quiescent

- Non-Expressive

Source: 2002 Hudson Institute/Bliss Institute Fifteen-State Survey of

Faith-Based Contractors (N=389)
zational distinctiveness (though not as low as Non-Expres-
sives). Most engage extensively in expressive practices. Their
lack of organizational distinctiveness is complicated: they tend
to care about their board members’ religious affiliations, and
have many employees who espouse the same faith. However,
they tend not to use faith as a basis of hiring and their volun-

teers may not share the organization’s faith commitments.

Twenty-seven percent of the FBOs are “Fully Expressive;”
these groups rank high on both religious expression and orga-
nizational distinctiveness. No one could deny they are “faith-
based.” Indeed, this category closely fits the image of such
groups among supporters and critics of publicly funded faith-
based social services. The Fully Expressives are tied with the
Non-Expressives for the largest category overall. The Fully
Expressive group includes almost one-half of the congregations;
indeed, congregations outnumber nonprofits two-to-one in this
category. African-American and other minority and mixed con-
gregations are concentrated in this category. The Fully Expressive
category contains the most evangelical Protestant groups (nearly
two-thirds) and thus is something of a mirror to the Non-

Expressive sector, which contains mainly Catholic Charities and

ecumenical nonprofits. Almost one-half of the Fully Expressives

are small organizations and three-quarters are new participants.

Charitable Choice: Awareness and Compliance

Opverall, about one-half of the respondents claimed to be familiar
with the charitable choice guidelines, and less than one-half
reported that such guidelines were included in their contract(s).”
There was, however, considerable variation in these figures across
the group characteristics. Congregations were more likely to
report familiarity with the charitable choice guidelines than were
nonprofits, by a large margin. Similarly, large organizations, and
especially the Fully Expressive FBOs, were more familiar with the
guidelines than were their counterparts. Old participants were

more familiar than new participants by a much smaller margin.

This wide variation in the knowledge and use of the charitable
choice guidelines is reflected in the strategies the faith-based
contractors employed to meet the requirements of charitable

choice. Information on five such strategies is provided in Table 4.

The most common of these strategies involved segregating pub-
lic funds from funds used for inherently religious purposes.

Opverall, 70 percent of the respondents employed this strategy.

verall, 70 percent of the faith-

based contractors segregated
public funds from funds used for
inherently religious purposes.

Congregations were more likely to use it than were nonprofits.
Additionally, large organizations, and especially Fully Expres-
sive FBOs (80%), actively employed this approach.

The second most common strategy involved providing special

training for staff and volunteers on inherently religious matters.

Table 4: Strategies for Complying with the Charitable Choice Guidelines

ORGANIZATION PARTICIPATION FAITH TYPE
Percent “yes” ALL
Nonprofits | Congregations old New Expressive | Non-Expressive
I8

Segregate public® funds from 70% 65% 87% 69% 70% 80% 570
other funds
Provide special training for

60% 48% 60% 62% 58% 65% 47%
staff/volunteers
Hold inherently religious 57% 52% 73% 50% | 62% 70% 33%
activities at special times
Hold inherently religious 40% 39% 41% 30% | 41% 44% 32%
activities at special locations
Keep detailed records of pub- | 3gq, 39% 39% 34% | 44% 46% 25%
lic funding of staff

Source: 2002 Hudson Institute/Bliss Institute Fifteen-State Survey of Faith-Based Contractors (N=389)
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Opverall, 60 percent of the groups used this means of navigat-
ing charitable choice. In a pattern reminiscent of the previous
strategy, congregations, large organizations, and Fully Expres-
sive FBOs were most likely to provide specialized training for
staff and volunteers to help them understand charitable
choice’s permissions and restrictions. On this issue and the pre-
ceding one, there was essentially no difference between old and

new participants.

Nearly three-fifths of the respondents reported employing a
third strategy; namely, holding inherently religious activities at
special times apart from the services provided under the gov-
ernment contract. The two remaining strategies were followed
less frequently. Holding inherently religious activities at a dif-
ferent location from the contracted services and keeping
detailed records of the public funds spent on staff were each
employed by some two-fifths of the faith-based contractors

surveyed.

Congregations, new participants,
and Fully Expressive FBOs were
the most likely to employ multiple
strategies for ensuring compliance
with the charitable choice guide-
lines.

Opverall, congregations, new participants, and Fully Expressive
FBOs were the most likely to employ multiple strategies for
ensuring compliance with the charitable choice guidelines.
These respondents are the ones that critics of charitable choice
are most concerned about. Based on our findings, though, it is
these very groups that demonstrate intentional and extensive
efforts to comply with charitable choice’s restrictions on under-
writing inherently religious activities with government dollars.
Just six percent of the respondents claimed that they used no
strategy at all to navigate the charitable choice guidelines, and
these organizations were concentrated among the Non-Expres-

sive category.

Attitudes Toward Charitable Choice

The survey also listed some of the major provisions of charitable
choice and asked the importance that respondents assigned to
them. The most commonly underlined provision was "Notify-
ing clients that they need not participate in religious activities
to receive services from a faith-based organization." Seventy-
seven percent of the faith-based contractors regarded this as
"very important." Nonprofits, large organizations, and the
Non-Expressive groups reported this item as more important

than their counterparts.

verall, 83 percent of the faith-

based contractors consider
charitable choice’s provision of a
government-funded alternative
program for clients desiring such as
very or somewhat important.

Another provision carrying much weight with FBOs was
"Allowing faith-based organizations the equal opportunity to
compete with other organizations for government grants on a
level playing field." Again, approximately three-quarters of
respondents labeled this "very" important. Large organizations
and Fully Expressive FBOs assigned this provision greater

importance than did their counterparts.

The third most popular provision should come as no surprise,
since many of the organizations surveyed already practice it:
"Allowing faith-based organizations to control the member-
ship of their governing board." Seventy-one percent said this
was very important. Congregations, small organizations, and
Fully Expressive FBOs regarded this provision as more impor-

tant than their counterparts.

Almost one-half of the respondents regarded "allowing faith-
based organizations to maintain a religious environment at the
service delivery site, such as displaying religious symbols" as
very important, but about a quarter do not consider this as
very important at all. Sixty-seven percent of the faith-based
contractors say charitable choice's hiring protections are "very"
or "somewhat" important to them (notably, 89 percent of
Fully Expressive FBOs say this, as do 73 percent of congrega-

tions and 71 percent of new participants).

Protecting Clients’ Rights

The faith-based contractors surveyed place great importance
on protecting the civil rights of clients served under govern-
ment contracts. Seventy-five percent reported that they reas-
sure clients that service provision is not contingent on
participation in inherently religious activities. Seventy percent
stress to clients that participation in such religious activities is
voluntary and optional. And sixty-eight percent notify clients
of their right to choose an alternative provider (even though,
technically, under most versions of charitable choice, this is the
responsibility of government, not of the FBO).” Of course,
receiving services from a faith-based group is not for everyone;
thus charitable choice gives clients the right to choose an alter-
nate provider. Overall, only nine percent of the faith-based
contractors reported any clients leaving their programs to opt
for an alternative, and these all said that the number of clients

who had left was five or fewer.



Conclusion

This survey of faith-based contractors provides strong evi-
dence that government agencies and FBOs have successfully
crafted fruitful partnerships. A remarkable 93 percent of those
surveyed are satisfied with their relationship with government
and 92 percent indicate interest in future contracting. Though
critics worry that FBOs partnering with government may
compromise their spiritual mission or lose their prophetic
voice, the survey respondents themselves express few such
fears. The faith-based groups” compliance with charitable
choice is very strong, with most adopting specific, deliberate
strategies to maintain—simultaneously—the religious character
of their programming, their organizational distinctiveness, and
their faithfulness to the law. Under these collaborations, clients’
rights are also being respected through deliberate and intentional
actions by the contractors. Meanwhile, government agencies are
not generally erecting barriers that make it unreasonably difficult
for FBOs to compete for funding and are not excessively intru-

sive in their monitoring of faith-based contractors.

There are, however, areas for improvement. Awareness of the
charitable choice guidelines by FBOs is less than ideal and
only about half of the contracts written with the FBOs actu-
ally include the specific language of the guidelines. Moreover,
some FBOs find government’s reporting requirements bur-
densome and a small number of the contractors had a partic-

ularly negative experience with their government partner.

The survey also indicates that charitable choice is making a
positive difference for disadvantaged citizens. First, the money
faith-based contractors are garnering from government is
making a real difference on the ground: these nonprofits and

congregations are offering more and expanded social service

programs. Second, the survey results also strongly suggest that
charitable choice is broadening the traditional social services
network and thus creating more choices for clients. That is,
organizations new to government contracting—particularly
those operated by evangelicals and minorities—are success-
fully competing for public dollars, working with government,

and welcoming disadvantaged citizens in need.

This reality begs the question of why such groups are now col-
laborating, when they were not before 1996. It seems reason-
able to suppose that their willingness is based at least in part
on the new rights guaranteed them through charitable choice.
For two-thirds of the groups, and especially for congregations
and those nonprofits defining themselves as highly expressive
religiously, charitable choice’s hiring protections are impor-
tant. For even more groups, charitable choice’s guarantee that
FBOs can maintain control of their governing board is critical.
These protections, and the apparently more level playing field
that has been achieved through charitable choice, have raised
the “comfort level” of certain groups within the faith commu-
nity in entertaining the possibility of government collabora-
tion. What we see is a broad diversity of faith-based groups
providing social services, and conducting those services in a
variety of ways—some with more emphasis on voluntary reli-

gious program components and some without.

Having heard the perspective of the faith-based contractors,
future research could fruitfully be employed in assessing the
attitudes of government officials contracting with FBOs and
clients receiving services from FBOs. This will give policy-
makers the fullest understanding of just how charitable choice
is faring. From what we now know from hard data, so far, the

news is positive.

A Hudson Institute Initiative

A PDF of the entire report, Fruitful Collaborations: A Survey of
Government-Funded Faith-Based Programs in 15 States, is available at

www.hudsonfaithincommunities.org
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ENDNOTES

1

As used throughout, “contractors” means contractors and grantees. Government officials in the fifteen states under study designated the
contractors surveyed as “faith-based” organizations. This label was not necessarily accepted by the organizations themselves. A small
number of organizations refused to participate in the survey because they did not regard themselves as “faith-based.”

These restrictions apply in the case of direct government funding. There are no restrictions on inherently religious activities in the case of
indirect government funding.

Our evaluation is of the quality of collaboration between the FBOs and the government agencies from which they receive funding, as
reported by the FBOs themselves. This is not a study of the effectiveness of the FBOSs’ actual social service programs—which is, of
course, an extremely important question in itself.

The contracts were held with state and local government agencies administering these federal funds. The four programs regulated by
charitable choice are: Temporary Assistance to Needy Families (TANF), Welfare to Work (WtW), the Community Services Block Grant
(CSBG), and the Substance Abuse and Mental Health Services Administration (SAMHSA).

If 90 individuals with whom no contact was made are excluded (due to wrong telephone numbers), the response rate was 78 percent.
The margin of error in this survey is plus or minus 5 percent. While some individuals commented on their organization’s experience
with more than one contract, no individual spoke on behalf of more than one FBO.

“Evangelical” includes the one-sixth of nonprofits directly connected with an evangelical Protestant denomination; the nondenomina-
tional organizations, most of which were clearly part of the evangelical Protestant tradition; and the Salvation Army, an evangelical
denomination with a special mission to carry out charitable programs.

Charitable choice does not require that state or local agencies actually codify the charitable choice rules in contracts with FBOs using the
federal funding streams it regulates. The main issue is that contracts must conform to the rules. Codifying the rules directly in the con-
tract language, however, is likely to facilitate successful compliance.

“Public” here specifically means “government” funds.

In SAMHSA contracts, FBOs have a responsibility to notify clients of their right to an alternative provider. In all versions of charitable
choice, the government bears the burden of actually providing the alternate.
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